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DECLARATION OF COVENANTS, CONDITIONS
EASEMENTS AND RESTRICTIONS
FOR
THE VILLAGES OF MARSHVIEW LANDING

G
THIS DECLARATION (the "Declaration") is made this 20 day of
December , 2005, by and between WHITEHILL DEVELOPMENT COMPANY

LLC, an Ohio limited liability company (hereinafter referred to as “Developer”) and THE
VILLAGES OF MARSHVIEW LANDING OWNERS’ ASSOCIATION, INC., an Ohio non-
profit corporation (hereinafter sometimes referred to as the "Association"), both having the address
of 759 Lake Shore Boulevard, Unit F, Painesville, Ohio 44077.

WITNESSETH:

WHEREAS, Developer is the owner of the real property described in Article ]I, Section 1
of this Declaration and desires to create thereon one or more residential communities with open
spaces and other common areas, and to this end, desires to subject said real property to the
covenants, restrictions, easements, charges and liens hereinafter set forth, for the benefit of said
property and each owner thereof, the Developer, its successors and assigns, and the City of Mentor

(the "City") as hereinatter set forth; and

WHEREAS, it is understood and anticipated that the Developer may assign a portion, or
all, of its obligations hereunder to a nominee; and

WHEREAS, it is further understood and anticipated that there may be subsequent
amendments made to this Declaration; and

WHEREAS, Developer has deemed it desirable for the efficient preservation of the values
and amenities in The Villages of Marshview Landing in Mentor, Ohio (the "Community"), to
create an agency to which should be delegated and assigned the powers of maintaining and
administering the community properties and facilities and administering and enforcing the
covenants and restrictions and collection and disbursing the assessments and charges hereinafter

created; and

WHEREAS, the Association has been incorporated under the laws of the State of Ohio. as
a non-profit corporation, for the purpose of exercising the functions aforesaid; and

WHEREAS, the Association joins in the Declaration for the purpose of accepting the duties
and responsibilities imposed upon it herein;

NOW, THEREFORE, Developer declares that the real property described in Article 11,
Section 1 (the "Property") shall be held, transferred, sold, conveyed and occupied subject to the
covenants, easements, and restrictions of record and hereinafter set forth, and further specifies
that the covenants, easements, and restrictions imposed, granted and/or reserved in this Declaration
shall constitute covenants, easements, and restrictions running with the land and shall be binding
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upon Developer. its successors and assigns, and all other owners of any part of said real property.
including, but not limited to, the Association and Owners, together with their grantees. successors.
heirs. executors, administrators or assigns.

ARTICLE |
DEFINITIONS

Section 1. The following words when used in this Declaration shall have the following
meanings (unless the context shall prohibit):

(a) "Association" shall mean and refer to THE VILLAGES OF MARSHVIEW LANDING
OWNERS’ ASSOCIATION, INC.

(b) "Common Areas" shall mean and refer to the real property in the Community devoted to the
common use and enjoyment of the Owners, consisting of all of the land designated in Exhibit "A"
attached hereto, including, without limitation, private roads, drives, paths and walks not within the
bounds of a Parcel and the entrances, exits and any other installations related thereto; the ponds or
other bodies of water other; and any landscaped or open areas not located within a Parcel. The
Common Areas shall be conveyed by the Developer to the Association as defined herein.

(c) "Declaration" shall mean and refer to this Declaration of Covenants, Conditions, Easements
and Restrictions of The Villages at Marshview Landing and any supplements or amendments thereto.

(d) "Developer" shall mean and refer to WHITEHILL DEVELOPMENT COMPANY LLC, an
Ohio limited liability company, its successors and assigns.

(e) "Living Unit" shall mean and refer to all units of residential housing constructed or to be
constructed upon the Property, whether they are single-family residences, attached dwelling units, or
any other type of living unit permitted to be constructed or created upon the Property under any
applicable zoning code that now exists or may hereafter be amended.

8 "Member" shall mean and refer to all who are members of the Association as provided in
Article 11, Section [ hereunder.

(g) "Occupant” shall mean an Owner, lessee, land contract vendee and their family
members or any other person or persons occupying a Living Unit in the Community as their
residence.

(h) "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Parcel and/or Living Unit situated upon the Property
but, notwithstanding any applicable theory of the mortgagee. shall not mean or refer to the
mortgagee unless and until such mortgagee has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure.

(i) "Parcel" shall mean and refer to any lot on the recorded plat of the Community upon
which a Living Unit is constructed or is intended to be constructed.
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) “Rules” shall mean and refer to the rules. regulations, policies and procedures
governing the use, occupancy, operation, maintenance and physical appearances of the
Property, including Parcels and Living Units, as adopted from time to time by the
Association.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1- The Property The real property which is and shall be held, transferred.
sold, conveyed and occupied subject to this Declaration is located in the City of Mentor.
County of Lake, State of Ohio, and is more particularly described on Exhibit "B" attached
hereto and made a part hereof.

Section 2 - Mergers. Upon any merger or consolidation of the Association with
another association, its properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association. Alternatively, the properties,
rights and obligations of another association may. by operation of law, be added to the
properties, rights and obligation of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may administer the covenants and
restrictions established upon any other properties as one scheme. No such merger or
consolidation, however, shall effect any revocation, change or addition to the covenants
established by this Declaration with the Property except as hereinafter provided.

Section 3 — Additional Land . Developer, its successors and assigns, hereby reserves
the right, but not the obligation, from time to time to add additional property (the
"Additional Land") to the Property and to subject the same to the provisions of this
Declaration by amendment hereto duly executed and recorded with the Recorder of Lake
County without any action by the Association or its members.

ARTICLE Ul
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1 - Membership. Every Owner shall be a member of the Association. The
membership of the Association shall be divided into two classes, Class A and Class B.
entitled to the rights hereinafter set forth with respect to such classifications. Class A
members shall be all those Owners as defined in Article | with the exception of Developer.
The only Class B member shall be the Developer.

Section 2 - Voting Rights.

(a) Class A members shall be entitled to one vote for each Living Unit or Parcel
in which they hold the fee simple interest or interests. When more than one person holds
such interest or interests in any Living Unit or Parcel, all such persons shall be members,
and the vote for such Living Unit or Parcel shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any such
Living Unit or Parcel.
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(b) The Class B member shall be entitled to three (3) votes for each Living Unit
or Parcel owned by Developer in the Property. provided that the Class B membership shall
cease and become converted to Class A membership as soon as the total votes outstanding
in the Class B membership equals or is less than the total votes outstanding in the Class A
membership. Thereafter, the Class B member shall be deemed to be a Class A member
entitled to one (1) vote for each Parcel in the Property owned by it.

For purposes of determining the votes allowed under this Section, when Living
Units are counted, the Parcel or Parcels upon which such Living Units are to be situated
shall not be counted.

Section 3 — Articles and Code of Regulations of the Association. The Articles of
Incorporation and Code of Regulations (“Code™) of the Association may contain any
provisions not in conflict with this Declaration or any Supplemental Declaration as is
permitted to be set forth in such Articles and Code of Regulations by the non-profit
corporation law of the State of Ohio as it may be in effect from time to time.

ARTICLLE IV
COMMON AREAS

Every Owner shall have a right and easement in and to the Common Areas which
shall be appurtenant to and shall pass with the title to every Parcel. The Common Areas
shall be conveyed to the Association.

Developer shall retain the legal title to the Common Areas until such time as two-
thirds (2/3rds) of all the Parcels in the Community are sold. If the Common Area within the
Community is conveyed to the Association beforc completion of all Living Units within the
Community, the Developer shall retain for itseltf. or the Association shall grant, a
construction easement to Developer until such time as construction of all Living Units
within the Community are complete.

Notwithstanding the definition of “Common Area™ as herein specified, every Owner shall
have the right, with the prior written consent of Developer or the Association, to use a portion of
the Common Area contiguous to his Parcel for such Owner’s individual use for a patio, driveway
or similar outdoor uses. Such additional area shall upon such approval be deemed “Limited
Common Area” which shall be for the exclusive use of the Owner of the contiguous Parcel.

Such Limited Common Areas shall not exceed a maximum of 200 square feet in area. except
where used exclusively for driveways, in which case the area shall be determined based upon a
site plan approved by both the Developer or the Association and the City of Mentor.

ARTICLE V
ASSOCIATION'S AND OWNER'S MAINTENANCE RESPONSIBILITY

Section 1- Association’s Maintenance Responsibility. Developer shall maintain the Common
Areas as set forth below until the Common Area is conveyed to the Association. Thereafter. the
Association shall keep the Common Area in good condition and repair, in a clean, attractive. and




sanitary condition. order, and repair, pursuant to the terms and conditions hereof. Without limiting
the foregoing, the Association shall have the following responsibilities within the Community:

(a) All grassy and landscaped and other open areas of the Property. including the areas
within each Parcel and the perimeter buffer areas, (excluding areas remaining in their natural state)
shall be mowed, cut, pruned, trimmed, mulched, fertilized and otherwise maintained on a regular
basis, replacing any grass and landscaping as required to keep such areas neat, trimmed, and
aesthetically pleasing. For purposes of this Article V. "landscaping" shall be deemed to mean all
permanent plantings such as grass, trees and shrubs; provided, however, that if a shrub or tree
requires replacement, the Association shall determine whether to substitute a new plant of like or
different kind or type, or whether to replace with grass, beds or otherwise, at such discretion of the
Association.

(b) All streets shall be privately owned and maintained initially by Developer and then
by the Association. Access to Grace Court shall be limited to emergency and maintenance vehicles
only.

() Snow and ice shall be removed from (i) all private roads, (ii) the private driveway of
each Parcel and (iii) visitor parking areas to keep the sume reasonably free from such snow and ice as
the circumstances may reasonably permit.

() Private streets and visitor parking areas shall be repaired and, if necessary, replaced,
to keep them in good condition and repair.

(d) Utility facilities within the Community to the point where they intersect with a Parcel,
including lighting installations, and water, sewer, gas, telephone and communication, electric and
cable television lines and appurtenances which are not maintained by a utility company or otherwise
owned by a public or quasi-public entity shall be repaired and replaced, if necessary. by the
Association to keep the same in good working order and repair.

(e) All Common Areas, including open areas, all walks and paths, shall be
maintained by the Association.

) All bio-retention basins and storm sewers shall be owned and maintained by the
Association. The Association shall be responsible for periodic maintenance necessary to
maintain the bio-retention basins and to keep them functioning as designed and intended to
maintain storm water quality. The Association shall be responsible for maintenance and cleaning
of storm sewers.

(2) The Association shall be responsible for all normal daily maintenance of the
public right-ot-way easement shown on the Subdivision Plat (Exhibit A). No changes to grade
shall be made within the easement area without prior approval from the City of Mentor.

Section 2 - Owner's Maintenance Responsibility. Unless such maintenance responsibility
is otherwise assumed by or assigned to the Association pursuant to this Declaration, each Owner
shall maintain his or her Parcel, the interior and exterior of all Living Units and all other
structures within his or her Parcel in good condition and repair consistent with the Association
standards and all applicable covenants of this Declaration. In addition. each Owner shall keep
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Owner's Parcel and the adjacent Common Areas free from debris, rubbish, rubble and other
conditions created by such Owners or Occupants or their guests.

If a repair or replacement required of an Owner is not promptly commenced or is not
diligently and continuously completed by Owner upon demand for such work by the Association,
the Association shall have the right (but not the obligation) to commence or complete the repair
or replacement and shall charge the Owner for the cost thereof (together with a reasonable
charge for the Association's overhead or administrative costs). If said charge is not paid by the
Owner, the Association shall levy a special assessment against the Owner.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1 - Creation of the Lien and Personal Obligation of Assessments. Each Owner
of'a Living Unit or Parcel, with the exception of the Developer, by acceptance of a deed
therefore, whether or not it shall be so expressed in any such deed or their conveyance, shall be
deemed to covenant and agree to pay the Association: (1) monthly assessments or charges; (2)
special assessments for capital improvements or necessary repair or replacement work, such
assessments to be fixed, established and collected on a monthly basis. The monthly and special
assessments, together thereon and costs ot collection thereof as hereinafter provided shall be a
charge on the land and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with such interest and cost of collection
thereof as hereinafter provided, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due.

Section 2 - Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purpose of promoting the recreation, health, safety and welfare of the
Members and in particular, for the improvement and maintenance ol properties, services and
facilities devoted to this purpose and related to the use and enjoyment of the Common Areas
including, but not limited to, the payment of taxes and insurance thereon and repair.
replacement and additions thereto, and for the cost of labor, materials, equipment, utilities.
management and supervision thereof.

Section 3 - Basis of Assessments. The annual budget for the initial year shall be first
determined by Developer in good faith in consultation with the management company. The
annual assessment for the initial year shall be $80.00/month or $960.00/yr. per Living Unit or
Parcel. The Board of Directors of the Association or the Developer, after consideration of
costs and future needs of the Association. may fix the assessment for any year thereafter at a
greater or lesser amount. The assessment period shall be based on a calendar year. A prorated
annual assessment shall be collected from the Owner through escrow upon closing on the
purchase of the Parcel. Each subsequent annual assessment shall be due and payable the
following calendar year on a monthly basis on dates tixed by the Board of Directors of the
Association.

Section 4 — Reserves of the Association. Upon the conveyance of record title of a
Living Unit or Parcel to an Owner from Developer, the Owner shall make a payment of Two
Hundred Thirty Dollars ($230.00) as a contribution to the working capital and reserves of the
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